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Status 

1 )^| Responsive to communication(s) filed on 20 May 2008 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^3 Claim(s) 1 and 4-32 is/are pending in the application. 

4a) Of the above claim(s) 11 - 13, 15 - 21, 27 - 29, 31, and 32 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1, 4 - 10, 14, 22 - 26, and 30 is/are rejected. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to Claims 1 and 22 have been considered but are 
moot in view of the new grounds of rejection. 

2. The Examiner has determined that Claims 1 and 22 each require a rejection under 35 
U.S.C. §1 12, 1 st paragraph. Because the specific language causing the rejection was added to 
Claims 1 and 22 in the Amendment filed with RCE on October 30, 2007, this office action is 
Non-Final and is meant to replace the Non-Final Rejection mailed January 24, 2008. The 
Amendment, filed May 20, 2008, has been entered. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1,4- 10, 14, 22 - 26, and 30 are rejected under 35 U.S.C. 1 12, first paragraph, 
as failing to comply with the enablement requirement. The claims contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

The Examiner respectfully notes independent Claims 1 and 22 appear to be 
corresponding apparatus and method claims, respectively, with substantially similar 
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requirements. The claim language of Claim 1 is considered representative - accordingly, Claims 
1 and 22 will be rejected together. 

5. For Claims 1 and 22, these claims each require the particulars of the embodiment of 
figures 2 and 3 and the embodiment of figures 2 and 4. Figure 2 is a generic apparatus common 
to both the method embodiments of figures 3 and 4. For instance, Claim 1 states that "an image 
data input unit for inputting image data of a plurality of objects including a main subject", which 
corresponds to the embodiments of figures 2 and 4, and "said image data input unit comprises a 
means for inputting a parallactic image, which is generated by capturing one of said plurality of 
objects viewed from a plurality of different perspectives ", which corresponds to the 
embodiments of figures 2 and 3 (Emphasis added by Examiner). 

6. The embodiment shown in figures 2 and 3 (as described in the specification on page 19, 
line 21 - page 20, line 6) shows an apparatus and method for inputting image data of a single 
object, where the image data is parallactic image data showing the object from a plurality of 
perspectives. Based upon the depth information, which indicates the distance different portions 
of the object are from the image input unit, the range setting unit sets a partial search range at a 
depth that is closest to the apparatus. At that partial search range, if a distinctive part is detected 
then the main subject is deemed to be in that partial search range and information receiving unit 
receives main subject information. 

7. On the other hand, the embodiment shown in figures 2 and 4 (as described in the 
specification on page 20, line 7 - page 21, line 18) shows an apparatus and method for inputting 
image data of a plurality of objects, wherein the image data is parallactic image data showing the 
plurality of objects from a plurality of perspectives. Based upon the depth information, which 
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indicates the distance different objects are from the image input unit, the range setting unit sets a 
partial search range for each object at the respective depth. Within each partial search range, if a 
distinctive part is detected then a main subject is deemed to be in that partial search range and 
information receiving unit receives main subject information for all of the partial search ranges. 

8. The disclosure, including both the specification and figures, do not give any statement or 
indication that these two embodiments can be combined and used together or even how they 
would be used together. Therefore, since each of Claims 1 and 22 claim contrary portions of 
embodiments of figures 2/3 and 2/4, the claims are not enabled. In other words, without further 
information, the Examiner believes one with ordinary skill in the art would not know how to 
make or use the claimed invention without undue experimentation. 

9. In response to the Election/Restriction requirement (mailed June 30, 2005), Applicant 
elected Species I (figures 1 - 5) with corresponding Claims 1 - 10, 14, 22 - 26, and 30 to be 
Examined. Claim 1 of the original claim set, filed November 16, 2000, required, inter alia, "an 
image data input unit for inputting image data of an object." This language appears to be generic 
to both the embodiments of figures 2/3 and figures 2/4. However, in the subsequent 
Amendment, filed August 4, 2006, Claim 1 was amended to recite, inter alia, "an image data 
input unit for inputting image data of a plurality of objects including a main subject." Thus, it 
appears Applicant has moved the generic language of Claim 1 towards the embodiment of 
figures 2/4. Therefore, any subsequent amendment to Claim 1 should correspond with the 
embodiment of figures 2/4. See 37 CFR 1.142(b) and MPEP § 821.03. 

10. For the purposes of overcoming the rejection, the Examiner recommends the following 
language for Claim 1 : 
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"An image processing apparatus, comprising: 

an image data input unit for inputting image data of a plurality of objects including a 
main subject, said image data input unit comprises a means for inputting a parallactic image, 
which is generated by capturing said plurality of objects viewed from a plurality of different 
perspectives; 

a depth distribution information receiving unit for receiving a depth distribution 
information calculated from said parallactic image; said depth distribution information is 
included in said image data and indicates a distance to each of said plurality of objects from the 
image data input unit; 

a range setting unit for restricting a searching range in the depth direction for searching 
for said main subject from said plurality of objects using the input image data; 

a partial image extracting unit for extracting, as a partial image, at least a portion of one 
of said plurality of objects from said image data based on said depth distribution information, a 
depth direction of said partial image being restricted to said searching range set by said range 
setting unit; and 

a main subject detecting unit for receiving main subject information and detecting 
whether said partial image is said main subject based on said main subject information, wherein 

in searching for said main subject from the plurality of objects, said partial image 
extracting unit extracts first, as the partial image, at least the portion of said one of said plurality 
of objects that is closest in distance in the depth direction." 

11. As for dependent Claims 4-10 and 14, these claims depend from Claim 1 and are 
rejected for the same reasons given above. The claims should be reviewed for accuracy based 
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upon any revisions made to Claim 1 . There should be no mixing of embodiments between an 
independent claim and its dependent claims. 

12. As for dependent Claims 23 - 26 and 30, these claims depend from Claim 22 and are 
rejected for the same reasons given above. The claims should be reviewed for accuracy based 
upon any revisions made to Claim 22. There should be no mixing of embodiments between an 
independent claim and its dependent claims. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Justin P Misleh whose telephone number is 571 .272.73 13. The 
Examiner can normally be reached on Monday through Friday from 8:00 AM to 5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Sinh Tran can be reached on 571 .272.7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571.273.8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Justin P. Misleh/ 

Primary Examiner, Group Art Unit 2622 
September 18, 2008 



